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Citizen Information

Citizen/Originator: Shapiro, Barry

Cloged
g / /9‘

Organization: Private Citizen
Address: Address Unknown
Constituent: N/A
Committee: N/A Sub-Committee: N/A
Control information
Control Number:  AX-16-001-1461 Altarnate Number: N/A
Status: Pending Closed Date: N/A
Due Date; Sep 6, 2016 # of Extensions: 0
Letter Date: Aug 20, 2016 Received Date: Aug 22, 2016
Addressee: AD-Administrator Addressee Org: EPA
Contact Type: EML (E-Mail) Priority Code: Normal
Signature: Division Director, R4-WPD Signature Date: N/A
File Code: 404-141-02-01_141_a(2) Copy of Controlled and Major Correspondence Record of the EPA
Administrator and other senior officials - Eleclronic.
Subject: Environmental Disasler at Spoonbill Marsh waler treatment Facility
Instructions: DX-Respond directly to this citizen's questions, statements, or concems

Instruction Note:
General Notes:
cC:

N/A

Assigned to WPD for response
OITA - Office of International and Tribal Affairs

OPA - Office of Public Affairs

OW - Office of Water -- Immediate Office

Lead Information

Lead Author: N/A

Lead Assignments:

A;slgner Office rrAssignee R;sféne& Date |Due Date Complete Date

LWKEQ-- ~|oEx R4 lAug 23,2016  |Sep6,2016  |N/A
Instruction:

| DX-Respond directly to this citizen's questions, statements, or concems

Wanda Hudson |R4 |R4-WPD |Aug 24, 2016 Sep 6, 2016 |{N/A
Instruction:

'R4-DD-Please prepare response for Division Director's signature. When signed, originating of-
fice should mail original and any cc's. Please hand-carry or email signed copy of response to
Wanda Hudson, OGR for close-out of control. If any questions, contact Wanda at X29351.

lTHANKS.

Supporting Information

Supporting Author: N/A
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e
Supporting Assignments: S
Assigner Office TAssIgnee TAsslgned Date
: No Record Found.
History
'Action By 'Office Action Date
Shari King OEX Assign R4 as lead office Aug 23, 2016
Wanda Hudson R4 Changed Signature DX-Direct Reply Division Director, |Aug 24, 2016
R4-WPD

Wanda Hudson |R4 Accepled the group assignment Aug 24, 2016
Wanda Hudson R4 Assign R4-WPD as lead office Aug 24, 2016
Comments
Commentator Comment Date

No Record Found.
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Mon Aug 22 08 55 39 EDT 2016
Leavy.Jacqueline@epamail epa. gov
FW. Spoonbill Marsh

To: CMS OEX@epamail epa.gov

From: 8ary Shagiro [ma N
Sent: Saturday, August 20, 2016 355 PM
Subject: Spoonbil Marsh

My name is Barry Shapiro. | am not a politician, scientist, environmenialist or an expert in any way when it comes to the important
issues of our ecology. | am a concemned citizen who has come acrass whal | believe is important information about our county officials
and the damage being done to important ecological expanses in Indian River County where | live. | am passing along to you what |
believe ta be vital information about an environmenial disaster taking place al the Spoonbill Marsh water treatment facility operated by
the county. This report has come to me through a source that wishes to remain anonymous. | have been led o believe this is not only
an environmental tragedy but alsa a potentially criminal action. | have since spoken with a number of experts who have either confirmed
the report or agreed with and in some cases added 1o the available anecdotal informalion. To say the leasl, | am angry and | want

aclion

The report shows thal the Spoonbili Marsh Wastewaler Treatment

{acility was not buill to ils approved design, is not being operated by indian
River County within the reslrictions ol its operaling permit, including
knowingly allowing ilfegal discharges of untreated wastewater, and that
county officials have submilled false and misleading information about the
faciuty's operation to cover up this this illegal aclivity from reguiaters and

the public

In addition to the report ) am submitting, Spoonill is having a negalive impact on kish breeding and surrounding native flora. Spoonbilt
is not functioning as a native wetland and is not functioning as it was designed to do. Despite the protestations of many scientific and
environmental experis the county officials went o greal expense to creale the 3 marshes thal treal wasle waler in the county

| am requesting that you look at the enclosed malerials to determine that an independent review of the facility is warranted. If the
information is correct | believe you will find ample reason lo investigate for yourself. | am also led lo believe by reliable sources that this

information just scraiches the surface of what is going on at the marsh facilities. This report has been shown ta a creditable group of
environmentalists and scientists who concur with its content

In addition there is ample anecdotal evidence to spur an independant audit of the marshes For the purpose of this report | will stick to
the known facls about Spoonbill Marsh. The altached document is an overview | have written with bullet paints to highlight our case
The in-deplh, delailed repori is available upon request, We alsc have photographic and video evidence o support our claims that is
available as well.

| respectfully await your response. | am available at your convenience to discuss this repart and anything else related to the calastrophe
that is Spoanbill Marsh

Sincerely,

Barry Shapiro

SPOONSBILL MARSH FACT SHEET
The lollowing points are facls supported by scientific evidence.

We do not attempt lo address potential problems with Osprey Marsh or Egret Marsh, but we believe that these have reporting issues as
well.



The boltom line is that Spoonbiil Marsh, which is in realily a liquid toxic wasie dump, is not operaling as designed or permitied.

When properly invesligaled by an independent agency, this could be grounds for legal action lo stop illegal discharges of toxic and
untreated wastewater.

Salient points:

Spoonbill Marsh is not properly functioning . and nol being properly maintained by the county specifically as to how il collects
and reporis dala

On the record, based on the Official self-reporied and unaudited DMR figures from January, 2015 to June, 2016, Spoonbill
takes in on average 2 99 million gallons per day of toxic brine and water from the (ndian River L.agoon. The number can vary
somewhal according to weather and other faclors.

Approximately 0.5 to 1.0 million gallons run out of Spoonbill a day. IRC claims thal an average of 2 28 miflion gallons are
pumped out bul their figures are contradicted by site visits by experts. The county docesn't have a syslem in place 1o meler the
outiall, as required by the permit, so they go by their own best esimalte.

Given this disparity, approximately 2.0 - 2.5 million ga'lons of effiueni (untreated wastewaler) is unaccounted for every day.
That tolals almost 1 billion gallons unaccounied for each year.

The county audits itself and reporis its findings to the DEP, By the county's self-audil repori no missing waler has ever been
accounied for, giving the appearance of a "don’t ask, don't tell policy between the DEP and the County. This ‘lacit agreement’
between the county and the DEP may have been going on since Spoonbill's inceplion.

By design there are supposed 1o be 2 outfalis for Spoonbill waler. As per independent site inspection, only one outfall is in use.
The olher to the north has apparently not warked for years. Therefore all effluent MUST go through the one functioning outfall.
As a condition of lhe permit all discharges musl go through these outfalls. Obviously the majorily of this unaccounted for waler is
going somewhere else.

The difference in the amount of inpul and outfall cannol be accounted for by evaporation leaving the question “where is this
waler going?”

A 1inch rainfall adds about 1.8 million gallons lo the unaccountable wastewater volume

IRC is operaling Spoonbiff Marsh in flagrant violation of its permit.

These are supportable facts. That said. il is Ikely thal the official figures greally understate the problem There is alse much
anecdolal evidence lo support these claims

According to one expert wilness, the Indian River Land Trust had been aware of overflaw from Spoonbill Marsh entering the
abutling IRLT property, but dces not know the extent of the emissions

Sile visits by experts that were recorded on video show thal the measured outfall rale {area-velocity method of measurement)
for a 24 hour periad only comes to 646,317 gallons. This falls far shorl of the amounl reparted by the county. Il is a simple
measuremenl because the outfall is just a trench that is approximalely 2° wide and 1' deep.

Observers standing atop the weir {containment besm) clearly saw that Spoonbill's waler level was over the lop of the weir and
flowing onto neighboring property. Pholographic evidence of this is available upon requesl. The licensed design does nol permil
the facility to operate with a waler elevalion ihat over lops the coptainment

Itis passible that certain media outlels are aware af these facls bul are burying this slory unlil after lhe coming counly
elections. If true this would ciearly indicate a potential conflici of interest.
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2 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
g 3 REGION 4
] g ATLANTA FEDERAL CENTER
%, 6‘3 61 FORSYTH STREET
4L prot® ATLANTA, GEORGIA 30303-8960

SEP 0 8 2016

Mr. Barry Shapiro
Dear Mr. Shapiro:

Thank for your August 22, 2016. email correspondence with the U. S. Environmental Protection Agency
Region 4, regarding the Indian River County Utility Department’s (IRC), North County Demineralization
Concentrate Industrial Wastewater Facility's National Pollutant Discharge Elimination System (NPDES)
Permit No.: 31-FL0166511, for the Spoonbill Marsh Wetlands System (SMWS). In your email you
express concerns regarding IRC’s (i) failure to construct the SMWS facility according to the approved
specifications, (ii) failurc to operate within the permit restrictions, (iii) nitrogen and phosphorus effluent
limitation violations, (iv) violation of “net environmental benefit” requirements, and (v) negative impacts
on fish breeding and the surrounding (lora habitat.

Under the provisions of Section 402(b) of the Clean Water Act, the Florida Department of Environmental
Protection (FDEP) is authorized to administer the NPDES permit program. As such, the EPA has
communicated with the FDEP Southeast District office to discuss your concerns. On September 1. 2016,
the EPA contacted Mr. Bradley Akers of the Southeast District office. Mr. Akers reported that the
permitting jurisdiction for the IRC was transferred to FDEP"s Southeastern District office in 2012 from
the Central District office. Additionally. Mr. Akers indicated that IRC's permit is scheduled to expire in
2017. and that the staff from the Southeast District office recently conducted a site visit to ascertain the
condition of the facility in preparation for evaluating IRC’s next permit application. Mr. Akers further
indicated that the FDEP is working to conclude the ongoing evaluation of information collected from their
site visit. For more information and/or questions regarding FDEP's results please contact Mr. Akers at the
FDEP Southeast District Office at (361) 681-6600.

We appreciate your desire to protect and preserve the Florida environment. If we may be of further
assistance, please contact Mr. Namon Mathews, in the Region 4 Municipal & Industrial Enforcement
Section at (404) 562-9777.

incerely, Q

é_"“}z,

James D. Giattina
Director
Water Protection Division

(- Mr. Bradley Akers
Florida Department of Environmental Protection, Southeast District Office
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